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The intrigues and misdemeanours of celebrities and other public 
figures are rarely out of the headlines. Whether featuring stories 
of Liberal democrat MP Mark Oaten’s rent-boy scandal [Ref: 
BBC News] or Kate Middleton’s on-off relationship with Prince 
William [Ref: Times Online], juicy details about the private lives 
of public figures sell papers. But since the death of Princess Diana 
in 1997, when paparazzi were accused of chasing the Princess to 
her death [Ref: Daily Mail], the media have been widely criticised 
for aggressively intruding into the private lives of individuals in 
pursuit of a top scoop [Ref: American Journalism Review]. The 
recent High Court victory of Formula 1 boss Max Mosley against 
the News of the World for violation of privacy has again brought 
the question of privacy versus free expression to the fore [Ref: 
BBC News]. Whilst some argue that reporting on the private lives 
of public figures is the entitlement of a free press, others suggest 
that the media have overstepped the mark and need to be reined 
in. 
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A need for privacy?
Privacy has long been regarded as a need and right in a 
democracy [Ref: Stanford Encyclopedia of Philosophy]. In 
his seminal essay On Liberty, John Stuart Mill emphasised 
the importance of a private sphere that is protected against 
incursions by the state and the interference of others. But more 
recently commentators have argued that privacy is also under 
attack from other quarters. Citing examples of the paparazzi 
news mob [Ref: YouTube], critics argue that people now need 
protecting from a media that poses a significant threat to privacy 
and personal autonomy [Ref: Guardian]. Whilst many argue that 
celebrities who use the media to further their careers are fair 
game, some draw a distinction between the media’s interest in 
celebrities on the one hand and ‘serious’ public figures, such as 
politicians, whose private lives should be off limits. But others 
suggest that times have changed. Politicians are increasingly 
using the tactics of celebrities, revealing details of their private 
lives for public relations purposes. Defenders of the media 
continue that the media remains the ‘public watchdog’ of 
democracy. Laws concerning privacy were never intended to 
protect citizens from the media. Scrutinizing the private lives 
of public figures is an important and necessary part of holding 
powerful figures to account.

free expression vs. privacy?
Both sides in the privacy debate recognise the role that free 
expression plays in a democratic, free society. Facilitating a 
free flow of information and ideas and holding public figures to 
account, the media helps to create and sustain that democratic 
culture. However, in recent years concerns about protection of 

individual privacy have complicated the media’s commitment 
to free speech, expressed in the old adage ‘publish and be 
damned!’ [Ref: Guardian] The Human Rights Act, which came 
into force in 2000, incorporated the European Convention 
on Human Rights into British law [Ref: Office of Public Sector 
Information]. It contains both a right to privacy (article 8) and 
a right to free expression (article 10) and has introduced the 
idea that these rights need to be balanced against one another. 
Whilst some commentators have argued that this ‘privacy law 
by the back door’ will have a detrimental impact on investigative 
journalism [Ref: Telegraph], others suggest that this balancing 
will help to create a more responsible media committed to the 
idea of the ‘public interest’.

is what interests the public in the public interest?
Both the professional principles drawn up by both the National 
Union of Journalists (NUJ) [Ref: NUJ] and the Press Complaints 
Commission (PCC) [Ref: PCC] emphasise that journalists should 
not intrude into the private lives of their subjects. However, 
both codes also contain ‘public interest’ clauses that can justify 
the publication of sensitive material. Increasingly the caveat 
of ‘public interest’ has been the deciding factor in whether 
the balance is tipped in favour of free expression or privacy. 
But whereas the decision as to what can reasonably be called 
‘public interest’ was once in the hands of editors, the courts 
are increasingly being called upon to adjudicate. Critics argue 
that statutory regulation is anathema to a properly functioning 
democracy and insist that it is up to editors and the people to 
decide what is or isn’t in the public interest, not judges [Ref: 
British Journalism Review]. But others reply that intrusions into 

http://plato.stanford.edu/entries/privacy
http://www.youtube.com/watch?v=M0XnBgEKoy0
http://www.guardian.co.uk/media/2002/jul/24/broadcasting.bbc4
http://www.guardian.co.uk/commentisfree/2007/mar/07/comment.politics2
http://www.opsi.gov.uk/ACTS/acts1998/ukpga_19980042_en_1
http://www.opsi.gov.uk/ACTS/acts1998/ukpga_19980042_en_1
http://www.telegraph.co.uk/opinion/main.jhtml?xml=/opinion/2008/07/25/do2501.xml
http://www.nuj.org.uk/innerPagenuj.html?docid=174
http://www.pcc.org.uk/cop/practice.html
http://www.bjr.org.uk/data/2006/no3_meyer
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privacy are undermining serious investigative journalism and that 
the ‘public interest’ will be better served if there are legal curbs 
on the unethical practices of the red tops.

A crisis in media standards?
There is widespread concern in modern society about both the 
state of privacy and the quality of public discourse. But whilst 
many would agree that the media plays a role in determining 
the quality of public discussion, politicians as much as the media 
hold some responsibility for the degradation of public debate. 
The question is how to respond to this problem. Whilst some 
argue that a high level public debate is what is needed, with 
more free speech not less, others suggest that the only way to 
guarantee improved standards in journalism and counter the 
ills of a ‘bare all‘ culture is for tighter controls and independent 
adjudication. 
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http://www.guardian.co.uk/media/privacy
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http://www.cpbf.org.uk/body.php?subject=journalism%20ethics&id=1996
http://alexwade.com/articles/20070112-times-privacy-law.html
http://www.guardian.co.uk/media/2002/jul/24/broadcasting.bbc4
http://findarticles.com/p/articles/mi_qn4158/is_20010411/ai_n14381022/pg_1?tag=artBody;col1
http://www.spiked-online.com/index.php?/site/article/5523/
http://www.telegraph.co.uk/opinion/main.jhtml?xml=/opinion/2008/07/25/do2501.xml
http://business.timesonline.co.uk/tol/business/industry_sectors/media/article1490009.ece
http://www.guardian.co.uk/commentisfree/2007/jan/12/comment.monarchy
http://www.guardian.co.uk/commentisfree/2007/jan/12/comment.monarchy
http://www.bjr.org.uk/data/2006/no3_meyer
http://www.ico.gov.uk/upload/documents/library/corporate/research_and_reports/what_price_privacy_now.pdf
http://www.mediawise.org.uk/display_page.php?id=656
http://www.mediawise.org.uk/display_page.php?id=656
http://www.spiked-online.com/pdf/spiked_RestraintOrRevelation.pdf
http://www.spiked-online.com/Articles/00000006D8E4.htm
http://www.slate.com/id/3627/entry/23721/
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http://www.cpbf.org.uk/body.php?subject=journalism%20ethics&id=1611
http://plato.stanford.edu/entries/privacy/
http://www.bjr.org.uk/data/2003/no1_hagerty
http://www.bbc.co.uk/guidelines/editorialguidelines/assets/research/pubint.pdf
http://www.pcc.org.uk/cop/practice.html
http://www.cpbf.org.uk/body.php?subject=journalism%20ethics&id=1996
http://www.mediastandardstrust.org/home.aspx
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http://www.nuj.org.uk/
http://www.pcc.org.uk/
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http://news.bbc.co.uk/1/hi/uk/3499841.stm
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